Ipuioxkenue 2

HopmaTnBHBIE IPaBOBbIe AKTHI 3apy0e:KHBIX ITOCYIapCTB
110 BONIPOCAM NPOTHUBOAECHCTBHA KOPPYIIIIUH, MMeEIOLIne
IKCTEPPUTOPHAJIBbHOE /IelicTBHE

B HacTosmiee BpeMs Kak MEXAYHApOJHBbIE OPraHU3aLUU, TaK U OTACIbHbIC
rocy/apcTBa yAENSIOT 3HAUMTEIbHOE BHUMaHHEe Ooppbe ¢ MOAKYIOM
MHOCTPAHHBIX JOJDKHOCTHBIX JHI. Poccuiickum opraHuzanusM H (U3NYECKUM
JUIaM CIEAyeT, MPEeXe BCEro, yUUThIBATh JIBA PA3IMYHbBIX aCMEKTa ITOU padOTHI.
Bo-nepBpIX, pa3nuyHble CaHKIUHU 3a IOJAKYII MHOCTPAHHBIX JOJDKHOCTHBIX JIWIL
MOTYT IPUMEHATHCS TOCYAAPCTBOM B CIIy4ae, €CIU MPECTYIUIEHUE COBEPIIECHO Ha
ero TepputopuH. Bo-BTOpBIX, Takue CaHKIUU MOTYT OBbITb MPUMEHEHBI
rOCYIApCTBOM 3a MPECTYIUICHUE, COBEPILLICHHOE BHE €ro IPEesioB, IPU YCIOBUH,
YTO JIMLO, COBEPIIMBLIEE MPECTYIUIEHUE, UMEET C IOCYIAPCTBOM OIPENAECICHHYIO
IOPUINYECKU 3AKPEIJIEHHYIO CBS3b.

OU3NYECKUM U IOPUIUYECKUM JIMLaM ClielyeT oOpaTUTh BHUMaHUE Ha TPH
pa3IMYHbIE KAaTErOpuM JOKYMEHTOB, IIPEAYCMAaTPUBAIOIIME  YCTAHOBIICHUE
OTBETCTBEHHOCTH 3a COBEPIICHUE KOPPYIIIMOHHBIX IPECTYIUICHUM:

o MEXTyHapOIHbIE JOTOBOPKI, KOHBEHIIMU U UHBIE JOKYMEHTHI;

o 3aKOHOJIATEIBCTBO CTPAaHbI, HA TEPPUTOPUU KOTOPOM MOXKET OBITh
COBEPIIEHO NPECTYIUICHHUE;

o 3aKOHOJIATEIBCTBO CTPaHbl, C KOTOPOH JHUIO CBS3aHO IMOCPEICTBOM

AKCTEPPUTOPUATBHOM  IOPUCAMKIMU  (SBIAETCA €€  TPaXJAAHUHOM WU
3aperucTpUPOBAHO HA €€ TEPPUTOPHH).

Koneenyusa no o00opvoe ¢ noOKynom uHOCMPAHHBIX O0JIHCHOCHIHBIX JUY
npu OCyusecCmeneHun MexcOyHapoOHvlx Kommepueckux coenok Opzanuzauuu
IKOHOMUUECcK020 compyonuuecmea u pazeumusa (OECD Convention on
combating bribery of foreign public officials in international business
transactions)

KouBenmus mo 60ppde ¢ MOAKYNOM WHOCTPAHHBIX JOKHOCTHBIX JIMI] TIPU
OCYLIECTBJICHUU MEXIYHAPOJHBIX KOMMEpUECKuX caesok (nanee — KonBeHuus)
Obuta pazpaborana Opranuzanueil SKOHOMUYECKOTO COTPYIHUYECTBA U PA3BUTHS
U mojnucana psgom crpad B 1997 rony. Poccus parudunmposana KonBenmuo B
2012 rony (1 ¢eBpans 2012 r. Obur npuHAT PexpepanbHbiii 3akoH Ne 3-O3 «O
npucoenunennn Poccuiickoit ®@enepanun k KonBeHuuu no 0opsde ¢ MOJAKYyInoM
WHOCTPAHHBIX  JIOJDKHOCTHBIX JIMI[ TIPU  OCYIIECTBICHHHM MEXIyHAPOIHBIX
KOMMEPUECKHUX CHCIIOKY).

KonBeHnuusi HampapiieHa Ha MPOTUBOACHCTBHE TMOAKYIY HWHOCTPAHHBIX
JOJKHOCTHBIX JIMI[ TYyTeM CTUMYJIUPOBAHMS CTPAH-yYaCTHUIl K BHEJIPEHUIO
ONPENICIICHHBIX MEP OTBETCTBEHHOCTH 3a COBEPILICHHE TAKOr0 MPaBOHAPYIIEHUS
(GU3UYECKUMU WU IOPUIMYECKUMU JTULIAMH.

[lon mnOAKYNIOM HWHOCTPAHHOTO JOJDKHOCTHOro Jsuma B KoHBeHIMH
MOHUMAETCS:
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® YMBIIUICHHOE MPEUIOKEeHHEe, OOCIIaHUe WM IPEeIOCTaBICHUE JIOOBIM
JUIOM TPSMO WJIM 4Yepe3 MOCPEAHUKOB JIFOOBIX HEHAIEKAIIUX MaTepUaIbHBIX
WJIN WHBIX MPEUMYIIECTB HHOCTPAHHOMY JOJKHOCTHOMY JIMILY, B IOJIb3Y TAKOTO
JOJHKHOCTHOTO JIMIA WM TPETHEro JIMIA C T€M, YTOOBI 3TO JTOJKHOCTHOE JIUIIO
COBEPILUJIO JIEUCTBHE WA O€3/1€WCTBHE MPU BBHINOJIHEHUH CBOMX JIOJKHOCTHBIX
00s3aHHOCTEN A1 NPUOOPETEHUsS] WIM COXPAHEHUS JEJOBBIX OTHOLIEHUH WIIU
MHOT'O HEJOJKHOTO MPEUMYIIECTBA B CBA3U C OCYUIECTBICHHEM MEKIyHAPOIHOU
KOMMEPUYECKOM AEeATEIbHOCTH;

® CcoydYacTHe, BKJII0Yas MOACTPEKATEIbCTBO, COJAEUCTBUE U TOCOOHUYECTBO,
WIM CAHKIMOHMPOBAHUE NEUCTBUWA MO MOJKYIy HWHOCTPAHHOIO JOJIKHOCTHOTO
Junua.

Ilonq WHOCTPaHHBIM JOKHOCTHBIM JIMIOM TOHUMAETCS J000€ JIHILIO,
3aHUMAroIIEe Ha3HA4YaeMyHo WJIn BBIOOPHYIO 3aKOHOJATENBHYIO,
aIMUHUCTPATUBHYIO WU CyAEOHYIO JODKHOCTh B 3apyOE€KHOM TOCYJIapCTBE;
ar0b0oe  JUIo, OCyllecTBisgioulee MNyOiauuHble (YHKUUMU Ui 3apyOexHOro
rocyJapcTBa, BKIIOYas rOCyJapCTBEHHOE BEIOMCTBO WJIM MPEANpPHUSATHE; JIH000e
JNOJDKHOCTHOE  JIMII0O WM MPEJICTAaBUTENh  NMyONWYHOM  MEXIyHApOAHOU
opranm3anuu. [loHstue «3apyOexkHOE rocydapcTBO» HPU ATOM BKIIOYAET BCE
YPOBHH U MOJPA3JIEIICHNS CUCTEMBI YIIPABICHUS, OT HALIMOHAJIIBHOTO O MECTHOTO.
JletictBue wnau Oe3l€MCTBUE TPU BBITIOTHEHUU JOKHOCTHBIX OO0sS3aHHOCTEH
BKJIIOYAET JII000E€ MCIOJIb30BAHUE JOJKHOCTHOW IMO3UIIMH, BHE 3aBUCUMOCTH OT
TOT0, COBEPIIAETCA JIX OHO B PaMKaXx IMOJHOMOYMM JOJKHOCTHOTO JIMIA WU HET.

3a COBEpIICHHE MOAKYIIa MHOCTPAHHOTO IOJHKHOCTHOrO juna KoHBeHuus
NpeAyCcMaTpUBaeT BHEAPEHHE pa3IMYHBIX MEpP OTBETCTBEHHOCTHM Kak JJis
dbusznuecknx, Tak W IS IOPUAMYECKUX JHI. B OTHOIIEHWH IOPUAMYECKUX JIHI]
KonBeHIMs moanepKuUBAaeT BBEICHHE YIOJIOBHOW OTBETCTBEHHOCTH WJIM HMHBIX
COpa3MEpHBIX CaHKIMH HE YrOJIOBHOIO XapakTepa, Hampumep, (puHaHCOBbBIE
CaHKIMU, B CJy4yae, €CJId MpaBoBasg CHUCTEMA CTPAHbI-yYaCTHULBI HE
IPEAyCMaTPUBAET BBEICHMS YIOJIOBHON OTBETCTBEHHOCTH ISl FOPUINYECKUX JIULI.
Jnst pu3nyeckux Juil, MOMUMO MHBIX CaHKIIMH, MTPeayCMaTpUBAETCA HaKa3aHUE B
BUJe JumieHuss cBoOoabl. KoHBeHIMs Takke MpeAyCMaTpUBAET U3bATHE
(kOH(UCKAIMIO) CYMMBI B3SITKM WJIM JOXOJOB OT IMOAKYNla HMHOCTPAHHOTO
JOJKHOCTHOTO JIMIA WJIM HAJIO)KEHUE 3KBUBAJIEHTHBIX (DUHAHCOBBIX CAaHKLIUM.

Opucaukums rocygapcTBa, NPUMEHSAIONIETO YKA3aHHbIE CAaHKUUU B
OTHOILIEHUU HapyUIUTENe, HOCUT ABONUCTBEHHBIN XapakTep. C OJHON CTOPOHBI,
10/l FOPUCIUKIHMIO CTPaHbI-yYaCTHUIBI MOTYT MONAaAaTh JEHCTBUS IO MOJKYILY
WHOCTPaHHBIX JOJKHOCTHBIX JIML, MOJHOCTHIO WJIM YACTUYHO COBEpLIAEMBIC Ha €€
tepputopur. C Ipyroil CTOPOHBI, MOJ FOPHUCAUKIHUIO CTPAHbI-yYaCTHUIBI MOTYT
[oNnajaTh HApyLICHHs, COBEpIIAEMbIE 3a MpEAECIaMH €€ TEPPUTOPUH, €CIU
HapYILINUTENIEM SIBIIETCS €€ rpaxxaaHuH. KOHBEHIIMSA CTUMYJIMPYET TOCYIapcTBa K
YCTaHOBJICHUIO IOPUCAUKIIMNA 000UX BUIOB.

I[Tomumo »toro KoHBeHIMST ycTaHaBIMBAaeT Il  CTPaH-YYacCTHHUII
omnpeneneHHble o0s3aTenbcTBa B chepe Oyxrantepckoro yuera. CTpaHbl-
YYaCTHULBI JOJDKHBI MPEANPUHUMATh MEpbl, HANpaBJICHHBIE Ha 3allpelICHUE
BEJICHUSI CYETOB, HE OTPAXKAEMBIX B OYXTaJTEPCKONM OTUETHOCTH, BEIACHUS
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«JIBOWHOW OyXranTepur» WIH HEaJEKBAaTHO OMPEICISIEMBbIX CHENOK, 3aIluch
HECYIIECTBYIOIIMX  PacXoj0OB, 3aluCH  00s3aTEIbCTB C  HENpPaBUILHOU
uneHTuukanmenn ux o0bEKTa, TaKKe KaK HCMHOJb30BaHUE (halibIIUBBIX
JOKYMEHTOB B LEJAX IMOJKYIa MHOCTPAHHBIX JOJDKHOCTHBIX JIWL] WJIM COKPBITHS
TAKOTO TMOJKyINa. YKa3aHHbIC HApyIICHHWS Wik (QarbcupUKams JTOKYMEHTOB
JOJDKHBI  TIOJUIEXKATh  TPAXKIAHCKO-TIIPABOBBIM,  AJAMUHHUCTPATUBHBIM  WJIH
YI'OJIOBHBIM HAaKa3aHUSIM.

KonBenuust  perymupyer psa HHBIX  BOIPOCOB,  CBSI3aHHBIX  C
MIPOTUBOJICMICTBUEM TMOJKYNy MHOCTPAHHBIX JOJDKHOCTHBIX Jll. B wyacTHOCTH,
KonBennusi mpemycMaTrpuBaeT o0s3aTeNbCTBA CTPAH MO OKa3aHUIO JPYTr APYTY
B3aHMHOM IIPaBOBOM ITOMOILH B LEJAX MPOBEACHUS YTOJIOBHBIX PACCICIOBAHUN U
CyeOHOrO TpecieoBaHus, IMPOU3BOJACTBA HE YrOJIOBHOIO XapakTepa B
OTHONIEHWM TMPECTYIUIEHUM, mnomnaaatommx moja aeicteue KonBeHuuu. Taxoke
KonBenuus npenycMarpuBaeT OTHECEHHUE IMOJKYINa MHOCTPAHHBIX JOJKHOCTHBIX
JIUIT K IPECTYIICHUSIM, TT0 KOTOPBIM MOYXET OBITh OCYIIIECTBICHA YKCTPAIUIIHS.

OTnenbHBIM  HampaBjieHUEM pabOThl MO MPOTUBOACUCTBUIO MOAKYIIA
VHOCTPAHHBIX  JOJDKHOCTHBIX JIMI[  SIBJISIETCS NOPUHATUE MW IPUMEHEHUE
HallMOHAJIbHBIX HOPMATUBHBIX MPABOBBIX AaKTOB, YCTAaHABJIMBAIOLIAX MEPHI
OTBETCTBEHHOCTH 3a COBEPUICHHE [IAHHOTO MPECTYIUIEHUS B OTHOLICHUU CBOMX
rpaXJaH WIM 3apErUCTPUPOBAHHBIX HA HUX TEPPUTOPUM IOPUAUYECKUX JIHII.
KiroueBoii 0COOEHHOCTHIO TaKUX HOPMATHUBHBIX IMPABOBBIX AKTOB SIBISETCS MX
3KCTEPPUTOPHUATIBHOE NEUCTBHUE: FOPUCIUKIUSA rocyaapcTBa MOXKET
pacrpoCTpaHsAThCs Ha MPECTYIICHUS, KOTOPhlE ObUIM COBEPIICHBI 3a MpeeaMu
ero Tteppurtopun. Haubonee wu3BECTHBIMM B JAaHHOM OOJAcCTH  SIBISIOTCS
cootBercTBYIOMmUe 3akoHbl CIIA 1 BenukoOputanumu.

3axkon CIIA «O KoppynuuoHHbIX RPAKMUKAX 304 PYOEHCOM»

JIaHHBIN 3aKOH pacIpPOCTPaHSAETCS HA TPU KaTeropuu cyObEKTOB:

® OMHUTEHTOB, UMEIOUIMX II€HHble OyMarn WM MPEACTaBISIONINE
OTYETHOCTh B cOOTBETCTBUM ¢ 3akoHOM CIIIA o mnenHsix Oymarax v Oupkax OT
1934 r., B TOM 4HCIe JIOOBIX JTOJDKHOCTHBIX JIMII, AUPEKTOPOB, PAOOTHUKOB WITU
IPEICTaBUTENIEd TAKOTO 3MHMTEHTA WIM AKIHOHEpa, JEHCTBYIOLIENO OT WUMEHU
SMUTEHTA;

e oteuecTBeHHbIE npennpudatus CIIA, 3a HCKIIOUEHHEM YKAa3aHHBIX BBILIE
SMHUTEHTOB, W Ha JIOJDKHOCTHBIX JIUL, JHUPEKTOPOB, pPaOOTHUKOB WJIU
IPEICTaBUTENIE TAKOro OTEYECTBEHHOIO MPEANpPHUITHS WIM aKIMOHEepa,
JNENUCTBYIOUIErO OT UMEHH OT€YECTBEHHOTO IIPENPUSATHUS;

e WHBIX JIMI', 3a HWCKIIOYCHHEM YKa3aHHBIX BBIIIE OMHTEHTOB U
OTEUECTBEHHBIX MPEANPUATHI, B TOM YMCIIE JOHKHOCTHBIX JIMI, IUPEKTOPOB,
pPaOOTHUKOB WJIM MPEICTABUTENEH TAKOrO JIMLA WIM aKIMOHEPa, BHICTYHAIOLIErO
OT UMEHU TaKOro JINIA, IPU HaX0KAeHUH Ha Tepputopun CIIIA.

1B 1aHHOM CiTydae To/ JIKIOM MOHMUMAeTCs JIioboe Gpusndeckoe N0, He sBistomeecs rpaxaanuaom CIIA, win
KOpIToparysi, TOBAPUIIIECTBO, aCCOIMAIINS, aKIIMOHEPHOE OOIIECTBO, ICIOBOM TpacT, OpraHu3anus 0e3 mpas
FOPUANYIECKOTO JIUIA WIH UHIUBUAYAITEHOE YaCTHOE MPEANIPUITHE, YIPESIKICHHBIC B COOTBETCTBHHU C 3aKOHOM
3apy0eKHOTO TOCYIapCTBA, WIIH UX TOJPA3ICIICHIS.
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B nenom 3akoH Mpu3HAET MPOTUBOIMPABHBIM HMCIOJIB30BAHUE MOYTHI HIIH
APYTUX  CPEACTB WM  HMHCTPYMEHTOB  TPAHCTPAHUYHON  TOProBIH’ B
KOPPYNIIMOHHBIX IEISX B TOIJCPKKY TMPEUIOKEHUs, BBIIIATHI, OOCIIaHus
MPOU3BECTU BBIIUIATY WJIM pa3pelieHUus] Ha Mepeady JACHEr, NpeJIOKEHUM,
nmojilapka, oOeniaHusl MPEJOCTaBUTh WU Pa3pelieHus] Ha MPEIOCTaBICHUE YEero-
100, UMEIOIIET0 IIEHHOCTD:

® UHOCTPAaHHOMY JOJKHOCTHOMY JIHILY;

® UHOCTPAaHHOM MOJUTHYECKON MApTHHU WU €€ JOJHKHOCTHOMY JIMIYY WJIU
KaHJIUJIaTy Ha UHOCTPAHHBINA FOCYIapCTBEHHBIN MOCT;

® JIMIly, KOTOPOE OCBEJOMIJIEHO O TOM, UYTO BCE WJIM YacTh 3TUX JICHET WJIU
UMEIOIIKE 1IEHHOCTh BElU OYIyT MPEUIOKEHBI, epeaHbl Ui 00CIaHbl, MPSIMO
WIM OINOCPEAOBAaHHO, WHOCTPAHHOMY JIOJKHOCTHOMY JIMILy, HWHOCTpPaHHOM
NOJIMTUYECKOW TapTUU WIM €€ JOJDKHOCTHOMY JIMIy WM KaHAUAaTy Ha
WHOCTPaHHBIN TOCYJapCTBEHHBIN MOCT;

B LIEJISIX:

® OKa3aTh BJIUSHHME Ha JICUCTBUE WJIM pEHIeHHEe HWHOCTPAHHOTO
JOJKHOCTHOTO JIMIA, MHOCTPAHHOW MOJUTUYECKOW MapTHH, JOJHKHOCTHOTO JIMIA
WHOCTPAHHOM TIOJIUTUYECKOW TMMAapTUH WJIM KaHJAWJaTa Ha HWHOCTPAHHBIN
rOCYJIapCTBEHHBI TOCT B ero (ee) oQuIuaIbHOM CTaTyce, CKIOHUTHh K
COBEPILECHUIO JCUCTBUS WM O€3leCTBUS B HapyllieHue ero (ee) opuuuaibHbIX
00s13aHHOCTEN WM 00€CTIeUnTh HEeHA IeKaIlee TPEUMYIIECTBO, HIIN

® CKIOHUTh  HMHOCTPAaHHOE  JOJKHOCTHOE  JIMII0,  HWHOCTPAHHYIO
MOJIMTUYECKYIO TTAPTHUIO, TOTKHOCTHOE JUI0 MHOCTPAHHOMN MOJUTUYECKON apTUu
WIM KaHIuJaTa Ha WHOCTPAHHBIM TOCYJAPCTBEHHBIM IOCT K HCIOJIB30BAHUIO
BIIMAHUST HA MHOCTPAHHOE MPABUTEIHLCTBO WJM €ro OpraHbl JUisi OKa3aHus
BO3JCUCTBUS WJIM BJIMSHUS HAa JICUCTBUE WM PEIICHUE HHOCTPAHHOIO
MPaBUTEJICTBA UJIU €TI0 OPTaHOB,;

JUISL OKa3aHUs COJCHCTBUSA B MPUOOPETEHUM WM COXPAHEHUU JEIOBBIX
OTHOIIIEHUI B HHTEpPECaxX KaKOro-imbo JHia WIM C KaKUM-JIU0O JHUIOM WU
NPEAOCTABICHUS KAKOMY-THOO0 JIUIY BO3MOXHOCTH BECTHU JICJIOBBIEC OTHOIIICHHUS.

[lon WHOCTpaHHBIM JOJDKHOCTHBIM JIMLIIOM TIPU 3TOM IIOHHMAETCs
JOJDKHOCTHOE JIMIO WM PA0OTHUK HWHOCTPAHHOTO TMPABUTENBCTBA WU €ro
JernapTaMeHTa, AareHTCTBa WM  OpraHa  BJacTH  WIM  OOIIECTBEHHOMU
MEXIYHApOJHOM OpraHu3allMk WKW JIMI0, JeHCTByIOllee B O(QUIHATBHOM
KauecTBE B HMHTEpPEcax WJIM OT HMMEHU TaKOro MPaBUTENbCTBA, AeNapTaMEHTa,
areHTCTBA WJIM OpraHa BJIACTM WM B HHTEpecax WIM OT HMMEHU TaKou
00I11IeCTBEHHON MEKTyHAPOIHOU OpraHU3aINH.

B cBs3u ¢ 3amperom, MpeayCMOTPEHHBIM JII SMUTEHTOB U OT€YECTBEHHBIX
NPEeANpUATANA, 3aKOH  TakKe  yCTaHABIMBAET  TpeOOBaHWE  MPU3HAHUS
MPOTUBOMPABHBIMU KOPPYIIIMOHHBIX JIEUCTBUNA, COBEPUICHHBIX 3a IMpejenamMu
tepputopun  CIIIA B yKka3zaHHBIX BBIIIE ILENSAX, BHE 3aBUCHUMOCTH OT
MCIIOJIb30BaHUs MOYTHl WJIM HHBIX CPEJACTB WM WUHCTPYMEHTOB TPAHCTPAHHUYHOU
TOPTOBIIU.

2 A 1171 TpEThEl KaTeropuu CyObEKTOB, IMOMAaJaoONIMX 0] JEWCTBHE 3aKOHA, TAKXKE JIIOOBIX APYTUX A€HCTBUIA.
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B kauecTBe HakazaHUs 3a COBEPIICHUE YKA3aHHBIX KOPPYHIIMOHHBIX
MpaBOHAPYIICHUHN 3aKOH YCTaHABIUBAET CJICAYIOIINE MEPhl OTBETCTBEHHOCTH:

e DMUTEHTHI OJJIEXAT WTpady B pazMepe 10 2 MIIH. I0JUL. U TPaXkKIAHCKO-
paBOBOMY B3bICKaHUIO B paszMepe 10 10 teic. qoyn. J{0JKHOCTHOE JIHIIO,
JTUPEKTOP, pAaOOTHUK WIJIM TIPEICTABUTENh SMUTCHTA WM aKITMOHED, NEHCTBYIOMUN
OT JHIla SMHUTEHTA, COBEPIIMBIINECE HAPYIICHUE TMPEIHAMEPEHHO, TOJICKUT
mrpady B pazmepe a0 100 ThIC. JOJIJI. WIM TIOPEMHOMY 3aKJIIOUEHUIO CPOKOM J10
Sner (WM TOMYy W JPYroMy HakKa3aHUIO OJHOBPEMEHHO). J[OIKHOCTHOE IHIIO,
JUPEKTOP, PAOOTHUK WJIM MIPEACTABUTENb IMUTEHTA WIIM aKIIMOHEDP, IEUCTBYIOIIUMA
OT UMEHH YMUTEHTA, MOJICKUT IPAKJAHCKO-IIPABOBOMY B3BICKAHHUIO B pa3Mepe /10
10 ThIC. mOTI.

e (OTtedecTBEHHBIC TPEANPUATHS, HE SBISIOMHUECS (HU3UICCKUMU JIUIIAMH,
noanexar mrpady B pasmepe A0 2 MIH. JOJUI. M TPakKIaHCKO-IIPABOBOMY
B3bICKaHUI0O B pazmepe A0 10 Teic. nout. duzmyeckoe JHIO, SBISIONIEECS
JOJDKHOCTHBIM ~ JIUIIOM, JIUPEKTOPOM, PaOOTHHUKOM WM  TIPEJICTaBUTEIIEM
OTEUYECTBEHHOI'0 TPEANPUAITUS WIM aKIMOHEPOM, JEUCTBYIOIIUM OT HMMEHU
OTEUECTBEHHOI'O TMPEANPUATHS, COBEPIIMBIIEE HapyIIEHUE MpPEAHAMEPEHHO,
noanexuT mrpady B pazmepe 10 100 ThIC. 10N, UK TIOPEMHOMY 3aKJITFOUCHHIO
CPOKOM J10 5 JIeT (WM TOMY M JIpyrOMYy Haka3aHWIO OJIHOBPEMEHHO). Pu3ndeckoe
JUI0, SIBJSIONIEECS JIOKHOCTHBIM JIMIIOM, JUPEKTOPOM, pPaOOTHUKOM WJIU
MIPEICTAaBUTENIEM OTEUECTBEHHOTO MPEANPUITHS WM aKIIMOHEPOM, JCHCTBYIOITUM
OT MMEHHU OTE€UYECTBEHHOTO MPEANPHUATHS, MNOMICKUT TpaxAaHCKO-IIPABOBOMY
B3BICKaHUIO B pazMepe 10 10 ThIC. A0

e [Opuauueckoe nUIO MOICKUT IITpady B pasmepe A0 2 MIH. JOJUI.
IOpuanueckoe U0 TakKe MNOMICKUT TPaXKIAHCKO-IIPABOBOMY B3BICKAHUIO B
pasmepe 10 10 Teic. poir. PU3MYECKOE JIMIO, MPEAHAMEPEHHO COBEPIIMBIIEE
HapylieHue, nomIexkut mrpady B pasmepe 10 100 ThIC. 10U, WIH TIOPEMHOMY
3aKIIFOUYEHUIO CPOKOM 0 5 JIeT (WA TOMY U JPYrOMYy HaKa3aHUIO OJIHOBPEMEHHO).
du3nuecKoe JUI0, COBEPIIUBIIEE HAPYIICHUE, MOIJIEKHUT IPAXKIAHCKO-IIPABOBOMY
B3bICKaHUIO B pazMepe 10 10 ThIC. 7O

[ToMuMO 3TOro yKa3aHHBIM 3aKOH YCTAHABJIMBAET PSAJl HOPM, KacarolIuXcCs
OyXTanTepCKOTO yueTa OHMHUTEHTOB IIEHHBIX OyMar W HampaBJICHHBIX Ha
o0OecrieyeHne €ro MpO3pPayHOCTH W OCYLIECTBIEHUE JAOJDKHOTO KOHTposs. B
YaCTHOCTH,  KaXIbli  AMUTEHT, MMEIONIMH  KjJacC  LEHHbIX  Oywmar,
3apEerUCTPUPOBAHHBIX B COOTBETCTBUU ¢ Taparpadom 781, W KaKIblii SMHUTEHT,
00sI3aHHBIN TPEAOCTABIATh OTYETHOCTH B COOTBETCTBUU ¢ maparpadom 780(d)
paznena 15 Kogekca CIIIA, nomkHBI:

® CO3/aBaTh U XPaHUTH OyXrajaTepcKue KHUTH, 3alUCU U CYEeTa, KOTOpPhIC B
pa3yMHOM CTENEeHH JEeTalu3ali TOYHO U YECTHO OTPaXaloT CHCJIKA U
pa3MelnieHrne akTUBOB SMUTEHTA; U

e pazpabarbIBaTh U MOAJIEPKUBATH CUCTEMY BHYTPEHHETO OyXTaJlITepCKOTO
KOHTPOJIS, JOCTaTOYHYIO JJisi 0OecrnedeHnss 000OCHOBAaHHOM YOEKICHHOCTH B TOM,
YTO:

0 CHCJIKM OCYIIECTBIISIIOTCS C OOIIero WJIH CIEUUaTBbHOTO
paspenieHus: pyKoBO/JICTBA;
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o CHCNIKH JOKYMEHTHPYIOTCS Tak, 4ToObl (1) ObUIO BO3MOXKHO
MOJTOTOBUTHh (DMHAHCOBYIO OTYETHOCTH B COOTBETCTBHHM C OONICTIPUHSTHIMU
MPUHITUIAMU OyXTaJdTepCKOro ydeTa WJIM MHBIMH KPUTEPHUSMHU, PUMEHUMBIMUA K
TaKOW OTYETHOCTH, U (2) oOecrieunBaTh yUeT aKTHUBOB;

¢ JOCTYII K aKTHBAaM Pa3pelIeH TOJIbKO B COOTBETCTBUU C OOLIETO
WIH CIIELIMAIBHOTO pa3pelieHusl PyKOBOJICTBA; U
¢ JOKYMEHTUPYEMBIH  y4eT  aKTHUBOB  CpaBHMBAaeTCi  C

UMEIOIMMHCS ~ aKTUBaMHM  4Ye€pe3  pa3yMHble  HHTEpPBajbl  BPEMEHH, U
COOTBETCTBYIOIIME  JACUCTBUS  NPEANPUHUMAIOTCA B  CIy4ae  BbISBICHUSA
PACXOXKICHUMU.

3aKOH YCTaHABIMBAET, 4YTO HHU OJHO JHMLO HE JODKHO CO3HATEIBHO
00XOIUTh WM CO3HATEJIbHO HE pPEaJIM30BbIBaTh CHUCTEMY BHYTPEHHETO
OyXTranTepcKOro KOHTPOJIA WJIM CO3HATENbHO (anbCU(UUUpPOBATh OyXraiaTepcKue
KHWIH, 3allACH WIM CYETa, ONKCAHHBIC BBINIC. 32 HCKIIOYEHHEM 3TOTO Cilydas
yroJIOBHAsi OTBETCTBEHHOCTh 3a HapyIIEHUE M3JI0KEHHBIX BbIIIE TPeOOBaHUIl HE
Ipe1yCMOTPEHA.

3axkon Beaukoopumanuu «O 60pboe co 631mMOYHULECHIEOM)

3akoH BenukoOpuranun «O 0opbO€ €O B3ITOUHHMUECTBOM» PETYIHPYET
BOIIPOCHI MPOTHUBOJICUCTBUS KOPPYIIIUA B II€JIOM; BOINPOCAM MPOTUBOJCHCTBUS
MOJIKYITy HHOCTPAHHBIX JIOJKHOCTHBIX JIMI] TIOCBSIIIIEHA CTaThs 6 TAHHOTO 3aKOHA.

CornacHo 3aKOHY JHUIIO, JAIOIIEe B3ATKY HWHOCTPAHHOMY JOJKHOCTHOMY
JUIly, BUHOBHO B TMPECTYIJICHUM, €CJIM B HAMEPEHHUs OTOTO JHUIla BXOIUJIO
HAMEpPEHUE TMOBIUATh Ha HWHOCTPAHHOE JODKHOCTHOE JIMIIO B €ro KayecTBe
MHOCTPAHHOT'O JOJDKHOCTHOrO Juua. Ilpw »ToOM HaHHOE WO TakKe OJKHO
HaMepeBaTbCid NPUOOPECTH WM  COXPAHUTh  JICJIOBbIE OTHOLICHUSI  WJU
NPEUMYIIIECTBO B  BEJICHUM JICJIOBBIX OTHOWIGHMH. JIMIO JaeT B3STKY
WHOCTPAaHHOMY JOJKHOCTHOMY JIMITY TOT/Ia M TOJBKO TOTAa, KOTIa:

® OHO IPSIMO WJIM Y€pe3 ydyacTHe TPEThel CTOPOHBI MpejaJiaraet, ooeniaet
WK JaeT Kakoe-T1u0o (UHAHCOBOE WJIM MHOE MPEUMYIIECTBO HHOCTPAHHOMY
JOJKHOCTHOMY JIMILY WJIM MHOMY JIMILY IO 3alpOCy MHOCTPAHHOTO JAOJIKHOCTHOTO
JUTIA WA ¢ OI00PEHMSI HIIA COTIIACHSI MHOCTPAHHOTO JTOJDKHOCTHOTO JIUIIA; U

® UHOCTPAaHHOMY JIOJKHOCTHOMY JIMIly HE TMO3BOJIEHO M HE Tpelyercs
COTJIaCHO MPUMEHSIEMOMY K HEMY CTaTYTHOMY MpaBy HaXOJUTHCS O] BIUSHUEM B
€ro KaueCTBE HWHOCTPAHHOTO JOJDKHOCTHOIO JIMIA B CBSI3M C IOJYyYEHUEM
peAJIOKEHUsI, OOCHIAHUsI WIIH MOJIapKa.

[Tox mHOCTpaHHBIM JOJKHOCTHBIM JIMIIOM MPU 3TOM MOHUMAETCS WHIUBUI,
KOTOPBIM:

® 3aMemaeT 3aKOHOJATENbHYI0, AaJIMHHHCTPATUBHYIO WIH CyAcOHYIO
JIOJDKHOCTD JIF000T0 poja, 3aMelllaeMyl0 Kak Mo Ha3HAYeHUI0, TaK U B PE3yJIbTare
BBIOOPOB, CTpaHbl WM TeppuTopuu 3a npenenamu CoenunenHoro KoponescTBa
(W11 YacTH TaKOM CTpaHbl WJIK TEPPUTOPHH);

e peanusyeT NyOIMYHYH (DYHKIHIO B MHTEpEcax WJIM OT UMEHU CTPaHbI
win Tepputopuun 3a npenenamu CoenunenHoro KoposeBcTBa (MM 4acTH Takou
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CTpaHbl WIH TEPPUTOPUHU) WU JUIsl IMyOJHMYHOTO areHTCTBA WJIM IyOJIMYHOTO
OPEANPUSTUS TON CTPaHbl WIIM TEPPUTOPUH (WM €€ YaACTH); WU

® SBJISICTCS JIOJDKHOCTHBIM JIMIIOM WJIM TIPeACTaBUTENIeM OOIEeCTBEHHON
MEKTYHAPOIHOW OpraHU3aluu.

[lon BAMAHMEM Ha HMHOCTPAHHOE [IOJDKHOCTHOE JIUIIO B €ro KadyecTBe
WHOCTPAHHOTO JIOJDKHOCTHOT'O JIMIIA TOHMMAEeTCs BJIMSHUE Ha WHOCTPAHHOE
JOJPKHOCTHOE JIMIIO B  OTHOIICHWM MCIOJHEHUS €ro (yHKIUH Takoro
JOJKHOCTHOTO JIMIIA, YTO BKJIIOYAET O€3/IeliCTBHE B pean3aliui 3THX QYHKIUHA U
UCIIOJIb30BaHUE JOJPKHOCTHOIO TMOJIOKEHUS JIMIA, B TOM YKCIIE BHE MPEJIETIOB €ro
MTOJITHOMOYHU.

IIpectymenue cuuTaercss COBEpIICHHBIM B AHIIMHU, Yanbce, IlloTnanauu
wmn CesepHoit Hpmannuu, ecimu mro0oe jAciicTBue win  Oe3feiicTBue,
COCTABJISIOIIEE YaCTh MPECTYIUICHUS, UMEJIO MECTO B 3Toi "yacTu CoeAMHEHHOTO
KoponesctBa. Bmecte ¢ Tem AeiCTBHE 3aKOHAa pPACHpPOCTPAHSETCS Ha CIydaw,
KOT/Ia Takoe JeWCTBHE WM Oe3lelcTBHE OBUIO COBEPIIECHO BHE MPEICIIOB
Coenunennoro KoponesctBa. [ljisi 3TOro HeoOX0auMoO, 4YTOOBI JEWCTBUE WU
oe3aeiicTBue, Oyab OHO coBepiieHo Ha Tepputopun CoeaunenHoro KoponeBcTaa,
COCTaBJISIIO OBl YacTh MPECTYIUICHHs], a TAKKe YTOOBI JIUIIO, €T0 COBEPIIUBIIIEE,
uMeno TecHyro cBsi3b ¢ CoeauneHHbiM KoponeBctBoM. [lom TecHO#l CBsi3bIO
MOHUMAIOTCS  Clly4au, KOTrJa JIMIO SBJSIETCS OpPUTAHCKUM TPaKJaHUHOM,
TPOKJAHUHOM OpPUTAHCKUX 3aMOPCKUX TEPPUTOPHUHM, OOBIYHO MPOKUBAET Ha
TEPPUTOPUU CoenunenHoro  KoponeBctBa,  sIBI€TCS ~ OpraHu3alluei,
3apEeTrUCTPUPOBAHHOM B COOTBETCTBUHU C 3aKOHaMH JIt000M yactu CoeAMHEHHOTO
KoponesctBa, 1 B psific MHBIX ciydaeB (cTaThs 12).

NHpauBua, BUHOBHBIN B MOJKYIE€ HHOCTPAHHOTO JIOJ>KHOCTHOTO JIUIIA, HECET
cnenyromue (opMbl OTBETCTBEHHOCTH (cTaths 11):

® [IpU OCYXJICHHH B TOPSAKE CYMMapHOTO IPOU3BOJICTBA, IOJJICHKHUT
3aKJIIOYCHUIO HA CpPOK, HE IIpeBblmarommii 12 mecsueB, wiu mrpady, He
MPEBBIIAIONIEMY 3aKOHOJATEIIbHO YCTAHOBJIEHHOIO MAaKCUMyMa, WIH TOMY U
JIPYroMy HaKa3aHWUIO OJTHOBPEMEHHO;

® IpU OCYXJICHUU 3a TPECTYIUICHUE, BMEHEHHOE MO OOBHHUTEIHLHOMY
aKTy, TOJUICKUT JIMIICHUIO CBOOOJIBI HAa CPOK, HE mpeBbimaromuii 10 mer, wiun
mTpady Wik TOMY U JPYyroMy HaKa3aHUIO OJHOBPEMEHHO.

NHoe nuuo, BUHOBHOE B MOJKYIE WHOCTPAHHOTO JOJKHOCTHOIO JIMIIA,
MOJJICIKHUT:

® TIpH OCYXJCHHH B TOPSIKE CyMMapHOTO TPOW3BOJCTBA, mTpady, HE
MPEBBINIAIOINIEMY 3aKOHOJATEIHLHO YCTAHOBIEHHOTO MAKCUMYMA;

® IpHU OCYXJICHHUU 3a TNPECTYIUICHME, BMEHEHHOE MO0 OOBHHUTEIHLHOMY
akty, mrpady.

Crarps 14 3akOHa perylaMeHTHUPYET Cilydad, KOI/Ja B3TOYHUYECTBO, B TOM
Yucia€  MOAKYI  MHOCTPAHHOIO  JIOJDKHOCTHOTO — JIMIA,  OCYIIECTBIISIETCS
KOpriopaiuen uiy moTIaHICKUM TapTHEPCTBOM. B cityuae, ecnu OyaeT qoka3aHo,
YTO TPECTYIUICHUE OBbUIO COBEPIIEHO C COTJIACHUSI WM MOJYAJIMBOIO COTJIacus
(MOMYCTUTENIBCTBA)  BBICIIETO  JIOJDKHOCTHOTO  JIMIIA  KOPIOpalluh  WJIU
IIOTJIAH/ICKOTO MAPTHEPCTBA WM JIMIA, IPETEHIYIOIIET0 HA 3TOT CTaTyC, 3TO JIUILIO
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IpU3HAETCS BUHOBHBIM B MPECTYIUICHUH U MOAJICKUT CyJeOHOMY Mpeciiel0BaHUI0
U COOTBETCTBYIOIIEMY HAaKa3aHHWIO. ECIM NpecTymieHue HMEI0 MECTO BHE
tepputopun CoennHeHHOTO KOpoJsieBCcTBa, TO BBICHIEE JTOHKHOCTHOE JULO WIIN
JUIO, IPETEHAYIOIEE Ha TAaKOM CTaTyC, JOJDKHO HMMETh TECHYKO CBS3b C
CoenunennsiM KoponeBcTBoM.

Crarbu 7-9 3aK0Ha peryJmpyoT cily4au, KOoraa KOMMEPUYECKOM OpraHu3alun
HE YJAEeTCs NPENOTBPATUTh B3ATOYHMYECTBO, OCYLIECTBIISIEMOE B €€ HHTEpecax
WIN OT €€ UMEHU. OJTHUM W3 YACTHBIX CIIy4aeB IPUMEHEHUS 3TOU CTAThU SIBISETCS
NOJKYIl HHOCTPAHHOIO JOJDKHOCTHOro Jjuna. Kommepueckas opranuzanus
OpU3HAETCd  BUHOBHOW B MPECTYIJIEHUH, €CIM  Kakoe-mubo  JHIO,
ACCOLIMMPOBAHHOE € 3TOM OpraHU3alMEN, OCYIIECTBIISIET MOJAKYII IPYroro Juua ¢
HAMEpPEHUEM MpPUOOpPECTH WM  COXPAaHUTh  JIEJIOBbIE  OTHOLIEHUS  WJIU
OPEeUMYIECTBO B  BEJACHUU JICJIOBBIX OTHOLIEHUH i1  KOMMEpPYECKOM
OpraHU3alNH.

[Tox koMMepUecKOr OpraHu3alred B JAHHOM CITy4ae MOHUMAETCS:

e OpraHu3alus, 3aperucCTPUPOBAHHASI B COOTBETCTBUM C 3aKOHOM JHOOOM
yactu CoenunenHoro KoposieBcTBa, OCYINECTBIAOMIAA MPEIITPUHUMATEIBCKYIO
NESTENBHOCTD;

e r00ast Apyras KOpHopauusi, OCyIIECTBIIAIONIAs NPeIPUHUMATENBCKYIO
NEeSATENbHOCTh (MOJHOCTBIO WJIM YacTUYHO) Ha Tepputopuud CoelIUHEHHOTO
Koposnescrsa;

® [apTHEPCTBO, OOPa30BaHHOE B COOTBETCTBUHU C 3aKOHOM JIFOOOM 4acTH
Coennnennoro  KoposieBCTBa,  OCYIIECTBISIIOIIEE  NPEANPUHUMATEIBCKYIO
JEATENBHOCTD;

e J000€ Ipyroe MapTHEPCTBO, OCYIIECTBISIONIEE MPEATPUHUMATEIbCKYIO
NEeSATeNbHOCTh (TIOJHOCTBIO WJIM YacTUYHO) Ha Tepputopuud CoeIUHEHHOIO
Koponesctaa.

ITox accoMMPOBAHHBIM JIMLIOM IPH 3TOM INOHUMAETCS JIMLO, OKa3bIBAIOLIEE
yCIyI'M B MHTEpEcax WM OT JIMIA OpraHu3aluu. IJTO, HAIpHUMEp, MOXKET ObITh
PabOTHUK OpraHu3alru, €€ NPEICTABUTEIb WIH JIOUEPHSS] KOMIIaHUSI.

3amuToN 411 KOMMEPUYECKOW OPraHU3aluy MOXKET CIIYKUTh JJ0KA3aTEIbCTBO
Toro (axkrta, YTO JaHHAs OpraHu3alus UMeNa aJeKBaTHbIE MPOLEIYPHI,
HalleJIeHHble Ha  MPEAOTBpPALIEHUE  HENPaBOMEPHOIO  IOBEJIEHUSA  JIUI,
aCCOLIMMPOBAHHBIX C OpraHu3anueil. B ciyuae, eciim koMMepdeckas OpraHu3anus
OpU3HAEeTCd BUHOBHOW B HECHOCOOHOCTH MpPENOTBPATUTH B3ATOUYHUYECTBO,
OCYIIECTBIISIEMOE B €€ MHTEepecax WIH OT €€ MMEHH, OHa MOJUICKUT, mrpady (mpu
OCYXEHHUH 32 MIPECTYIJIEHUE, BMEHEHHOE TI0 OOBUHUTEIBHOMY aKTY).



